Πειραιώς 132, 

118 54 Αθήνα

Τηλ.:
210-3727400

Fax:
210-3255460

E-mail:
info@rae.gr
Web:
www.rae.gr
[image: image1.png]PYOMIZTIKH APXH ENEPTEIAZ
REGULATORY AUTHORITY FOR ENERGY




ΑΠΟΦΑΣΗ ΡΑΕ ΥΠ’ ΑΡΙΘ. 279/2014

«Έγκριση των κατευθυντήριων γραμμών για την διαχείριση και κατανομή δυναμικότητας αναφορικά με το προτεινόμενο έργο της εταιρείας ICGB AD σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας 2009/73/ΕΚ –

Μέρος IΙ: ΠΡΟΣΚΛΗΣΗ ΠΡΟΣ ΤΟΥΣ ΣΥΜΜΕΤΕΧΟΝΤΕΣ ΣΤΟ ΜΕΡΟΣ Ι («ΕΚΔΗΛΩΣΗ ΕΝΔΙΑΦΕΡΟΝΤΟΣ») ΠΡΟΣ ΥΠΟΒΟΛΗ ΔΕΣΜΕΥΤΙΚΩΝ ΑΙΤΗΜΑΤΩΝ ΔΕΣΜΕΥΣΗΣ ΔΥΝΑΜΙΚΟΤΗΤΑΣ ΕΠΙ ΤΟΥ IGB ΑΓΩΓΟΥ»

Η Ρυθμιστική Αρχή Ενέργειας

Κατά την τακτική συνεδρίασή της, στην έδρα της, στις 22.05.2014 και

Λαμβάνοντας υπόψη:

1. Τις διατάξεις του ν. 2773/1999 (ΦΕΚ Α΄ 286), όπως ισχύει.

2. Τις διατάξεις του ν. 3426/2005 (ΦΕΚ Α’ 309), όπως ισχύει.

3. Τις διατάξεις του ν. 4001/2011 (ΦΕΚ Α΄ 179), όπως ισχύει.

4. Τις διατάξεις του ν. 2690/1999 «Κώδικας Διοικητικής Διαδικασίας» (ΦΕΚ Α΄45).

5. Τις διατάξεις του π.δ.139/2001 «Κανονισμός Εσωτερικής Λειτουργίας και Διαχείρισης της ΡΑΕ» (ΦΕΚ Α’121).
6. Τις διατάξεις του άρθρου 36 της Οδηγίας 2009/73/ΕΚ (εφεξής «Οδηγία») και του Κανονισμού αριθ. 715/2009.

7. Το υπ’ αριθμ. Πρωτ. ΡΑΕ Ι-165456/30.11.2012 έγγραφο της εταιρείας με την επωνυμία ICGB A.D. με τίτλο «Exemption application of ICGB AD under Article 36 of Directive 2009/73/EC and relevant implementing provisions in the Bulgarian and Greek legislation» στο οποίο περιλαμβάνεται Αίτηση Εξαίρεσης κατά το άρθρο 36 της Οδηγίας με αποδέκτες τη ΡΑΕ και την Βουλγαρική Ρυθμιστική Αρχή (State Energy and Water Regulatory Commission), εφεξής «SEWRC». 
8. Την σύσταση των Ευρωπαίων Ρυθμιστών για τον Ηλεκτρισμό και το Φυσικό Αέριο με τίτλο «ERGEG Guidelines for Good Practice on Open Season Procedures (GGPOS)» σχετικά με τη διεξαγωγή Ανοιχτής Διαδικασίας για τη δέσμευση δυναμικότητας σε νέες υποδομές η οποία εκδόθηκε τον Μάιο του 2007.

9. Την σύσταση του ACER προς το Ευρωπαϊκό Δίκτυο Διαχειριστών Συστημάτων Μεταφοράς Αερίου (ENTSOG) με τίτλο «ACER guidance to ENTSOG on the development of amendment proposals to the Network Code on Capacity Allocation Mechanisms on the matter of incremental and new capacity» αναφορικά με τη συμπλήρωση και τροποποίηση του Κανονισμού 984/2013 ώστε να περιλαμβάνει θέματα κατανομής δυναμικότητας σε νέες υποδομές. 
10. Την από 28 Φεβρουαρίου 2013 υπ’ αριθμ. 112/2013 Απόφαση της ΡΑΕ «Έγκριση των κατευθυντήριων γραμμών για τη διαχείριση και κατανομή δυναμικότητας αναφορικά με το προτεινόμενο έργο της εταιρείας ICGB AD σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας 2009/73/ΕΚ – Μέρος Ι: Πρόσκληση Εκδήλωσης Ενδιαφέροντος». 

11. Την από 4 Μαρτίου 2013 υπ’ αριθμ. 185 Απόφαση της Βουλγαρικής Ρυθμιστικής Αρχής (SEWRC) με την οποία εγκρίθηκαν οι ως άνω υπό στοιχείο (10) κατευθυντήριες γραμμές για τη διαχείριση και κατανομή δυναμικότητας επί του αγωγού IGB.

12. Το υπ’ αριθ. πρωτ. ΡΑΕ Ι-169597 /15.03.2013 έγγραφο της εταιρείας με την επωνυμία ICGB AD με τίτλο «Submission of draft expression of interest notice and relevant attachments, pursuant to Article 3.1 of "Guidelines for management and allocation of capacity on the IGB Interconnector according to paragraph 6 of Article 36 of Directive 200/73/EC. Phase I: Invitation of Interested Parties to express their interest in reserving capacity"».
13. Το υπ’ αριθ. πρωτ. ΡΑΕ O-54665/12.04.2013 έγγραφο της ΡΑΕ με το οποίο ζητήθηκε από την εταιρεία ICGB AD να προβεί σε συμπληρώσεις και τροποποιήσεις του ως άνω, υπό στοιχείο (12), σχεδίου Πρόσκλησης Εκδήλωσης Ενδιαφέροντος ώστε να πληρούνται οι προϋποθέσεις που τίθενται κατά την υπ. αριθ. 112/2013 Απόφαση της ΡΑΕ.
14. Το από 17.04.2013 έγγραφο της εταιρείας ICGB AD με το οποίο η εταιρεία υπέβαλε εκ νέου το κείμενο της Πρόσκλησης Εκδήλωσης Ενδιαφέροντος για τη συμμετοχή ενδιαφερομένων στη δέσμευση δυναμικότητας στον αγωγό IGB στη ΡΑΕ και στην SEWRC (ΡΑΕ Ι-170750/18.04.2013).
15. Την από 17 Απριλίου 2013 υπ’ αριθ. 177/2013 Απόφαση της ΡΑΕ «Έγκριση της Πρόσκλησης Εκδήλωσης Ενδιαφέροντος για τη συμμετοχή στη δέσμευση δυναμικότητας στον αγωγό IGB, σύμφωνα με την παρ.6 του άρθρου 36 της Οδηγίας 2009/73».

16. Την από 8 Μαΐου 2013 υπ’ αριθ. 188  Απόφαση της Βουλγαρικής Ρυθμιστικής Αρχής (SEWRC) με την οποία εγκρίθηκε η ως άνω υπό στοιχείο (14) Πρόσκληση Εκδήλωσης Ενδιαφέροντος για τη συμμετοχή στη δέσμευση δυναμικότητας στον αγωγό IGB. 

17. Την υπ’ αριθ. πρωτ. ΡΑΕ 173913/31.07.2013 Έκθεση της εταιρείας ICGB AD προς τις Ρυθμιστικές Αρχές με τίτλο «Results of expressions of Interest Phase in the Market Test for the gas Interconnector Greece - Bulgaria (IGB), conducted in accordance with "Guidelines for the management and allocation of capacity on the IGB Interconnector according to paragraph 6 of article 36 Of Directive 2009/73/Ec. Phase 1 Invitation of Interested Parties to Express their interest in reserving capacity», στην οποία γίνεται σύνοψη των αποτελεσμάτων της εκδήλωσης ενδιαφέροντος.
18. Το υπ. αριθ. πρωτ. ΡΑΕ Ι-177203/22.10.2013 έγγραφο της εταιρείας ICGB AD με το οποίο η εταιρεία υπέβαλε προς την ελληνική και τη Βουλγαρική ρυθμιστική αρχή ερώτημα σχετικά με την πρόοδο ως προς τον σχεδιασμό της δεύτερης φάσης της διαδικασίας για τη δέσμευση δυναμικότητας στο αγωγό IGB.
19. Το υπ’ αριθ. πρωτ. ΡΑΕ Ι-178973/17.12.2013 έγγραφο της εταιρείας ICGB AD με το οποίο η εταιρεία υπέβαλε προς την Ελληνική και τη Βουλγαρική ρυθμιστική αρχή  πρόταση σχετικά με τη διαμόρφωση των Κατευθυντήριων Γραμμών για το δεύτερο στάδιο της διαδικασίας (Market Test) δέσμευσης δυναμικότητας στον αγωγό IGB καθώς και πρόταση για τη διαμόρφωση της σχετικής Πρόσκλησης, της Σύμβασης Δέσμευσης Μελλοντικής Δυναμικότητας και των σχετικών εγγυητικών επιστολών.

20. Το υπ’ αριθ. πρωτ. ΡΑΕ Ι-180166/27.01.2014 έγγραφο της εταιρείας ICGB AD με το οποίο η εταιρεία συμπλήρωσε το κείμενο εργασίας των Κατευθυντήριων Γραμμών για το δεύτερο στάδιο της διαδικασίας (Market Test) δέσμευσης δυναμικότητας στον αγωγό IGB.
21. Τις από 2 Μαΐου 2014 υπ’ αριθμ. πρωτ. ΡΑΕ Ο-58322, Ο-58323, Ο-58324, Ο-58326, Ο-58327 ανακοινώσεις (μηνύματα ηλεκτρονικής επικοινωνίας) της ΡΑΕ για λογαριασμό και της SEWRC προς τους συμμετέχοντες κατά την πρώτη φάση του Market Test κατά την εκδήλωση ενδιαφέροντος για δέσμευση δυναμικότητας επί του αγωγού IGB, δια των οποίων ανακοινώσεων κλήθηκαν οι ανωτέρω να συμμετάσχουν σε διαβούλευση επί σχεδίου κειμένου με τίτλο «Κατευθυντήριες γραμμές για την διαχείριση και κατανομή δυναμικότητας αναφορικά με το προτεινόμενο έργο της εταιρείας ICGB AD σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας 2009/73/ΕΚ –Μέρος IΙ: ΠΡΟΣΚΛΗΣΗ ΠΡΟΣ ΤΟΥΣ ΣΥΜΜΕΤΕΧΟΝΤΕΣ ΣΤΟ ΜΕΡΟΣ Ι («ΕΚΔΗΛΩΣΗ ΕΝΔΙΑΦΕΡΟΝΤΟΣ») ΠΡΟΣ ΥΠΟΒΟΛΗ ΔΕΣΜΕΥΤΙΚΩΝ ΑΙΤΗΜΑΤΩΝ ΔΕΣΜΕΥΣΗΣ ΔΥΝΑΜΙΚΟΤΗΤΑΣ» (εφεξής «Κατευθυντήριες Γραμμές Δεσμευτικού Σταδίου»).

22. Τα υπ’ αριθμ. πρωτ. ΡΑΕ Ι-183690/07.05.2014, Ι-183691/07.05.2014 και Ι-183692/07.05.2014 έγγραφα με τα οποία οι συμμετέχουσες υπέβαλαν τα σχόλιά τους ως προς τις υπό διαβούλευση Κατευθυντήριες Γραμμές Δεσμευτικού Σταδίου.

23. Το γεγονός ότι η παρούσα απόφαση δεν προκαλεί δαπάνη στον κρατικό προϋπολογισμό.

Σκέφτηκε ως εξής:
Επειδή, με το υπ. αριθμ (7) σχετικό, η εταιρεία ICGB AD υπέβαλε στις Ρυθμιστικές Αρχές της Βουλγαρίας (SEWRC) και Ελλάδας (ΡΑΕ) Αίτηση για την εξαίρεση προτεινόμενης νέας υποδομής φυσικού αερίου από την εφαρμογή των διατάξεων της Οδηγίας 2009/73/ΕΚ (άρθρα 9, 32, 33, 34 και άρθρο 41 παράγραφοι 6,8 και 10).  

Η προτεινόμενη υποδομή (αγωγός IGB) αφορά στην ανάπτυξη νέου αγωγού μεταφοράς φυσικού αερίου με κύρια κατεύθυνση της ροής από Ελλάδα προς Βουλγαρία και δυναμικότητα από 3-5 bcm/y.  Σύμφωνα με τα στοιχεία της Αίτησης Εξαίρεσης προβλέπεται η σύνδεση του αγωγού με το ΕΣΦΑ στην περιοχή της Κομοτηνής (εφεξής «Σημείο Εισόδου IGB») και η σύνδεση με το Βουλγαρικό σύστημα μεταφοράς στην περιοχή της Stara Zagora στη Βουλγαρία (εφεξής «Σημείο Εξόδου IGB»).

Επειδή, η Αίτηση Εξαίρεσης εξετάζεται σύμφωνα με τις διατάξεις της παραγράφου 2 του άρθρου 76 του Ν. 4001/2011. Ειδικότερα προβλέπεται η χορήγηση απαλλαγής από την υποχρέωση πρόσβασης σε ΑΣΦΑ με απόφαση της ΡΑΕ σύμφωνα με τη διαδικασία και τις προϋποθέσεις που προβλέπονται στις διατάξεις του άρθρου 36 της Οδηγίας.

Επειδή, σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας, πριν από τη χορήγηση εξαίρεσης, η ρυθμιστική αρχή αποφασίζει τους κανόνες και τους μηχανισμούς για τη διαχείριση και τη κατανομή δυναμικού.  Σύμφωνα με τους κανόνες αυτούς πρέπει να απαιτείται να καλούνται όλοι οι δυνητικοί χρήστες της υποδομής να εκδηλώσουν ενδιαφέρον για μίσθωση δυναμικού (εφεξής «Market Test»).  Όλοι οι δυνητικοί χρήστες καλούνται προτού γίνει η κατανομή του δυναμικού στην υποδομή ακόμη και για ιδία χρήση.  Κατά την αξιολόγηση της Αίτησης Εξαίρεσης κατά τα κριτήρια της παραγράφου 1 στοιχεία α), β) και ε) του άρθρου 6 της Οδηγίας η ρυθμιστική αρχή λαμβάνει υπόψη τα αποτελέσματα της εν λόγω διαδικασίας κατανομής δυναμικού.
Επειδή, σύμφωνα με τη συνήθη βέλτιστη πρακτική κατά τα ως άνω στοιχεία (8) και (9) προβλέπεται η διεξαγωγή του Market Test προκειμένου για την στάθμιση τυχόν επενδυτικού ενδιαφέροντος σε δύο στάδια:
(α)
Μέρος Ι : Στάδιο υποβολής μη δεσμευτικών προσφορών

(β)
Μέρος ΙΙ: Στάδιο δέσμευσης δυναμικότητας

Επειδή, κατά τα ανωτέρω, οι Ρυθμιστικές Αρχές Βουλγαρίας και Ελλάδας συνεργάστηκαν αρχικά για την ανάπτυξη κατευθυντήριων γραμμών σχετικών με την Διαχείριση και Κατανομή Δυναμικότητας στον προτεινόμενο αγωγό κατά την παράγραφο 6 του άρθρου 36 της Οδηγίας και οι οποίες αφορούν στο Στάδιο υποβολής μη δεσμευτικών προσφορών (Μέρος Ι). Οι κατευθυντήριες αυτές γραμμές (εφεξής «Κατευθυντήριες Γραμμές μη Δεσμευτικής Φάσης») εγκρίθηκαν με τις ως άνω υπό στοιχεία (10) και (11) αποφάσεις της ΡΑΕ και της SEWRC.  
Επειδή,  περαιτέρω οι Ρυθμιστικές Αρχές Βουλγαρίας και Ελλάδας ενέκριναν, με τις ως άνω υπό στοιχεία (15) και (16) αποφάσεις τους, την Πρόσκληση Εκδήλωσης Ενδιαφέροντος που συνέταξε η εταιρεία ICGB A.D για την υποβολή μη δεσμευτικών προσφορών για τη δέσμευση δυναμικότητας στον αγωγό IGB.
Επειδή, σύμφωνα με το ως άνω υπό στοιχείο (17) σχετικό, κατά το στάδιο υποβολής μη δεσμευτικών προσφορών, το οποίο έλαβε χώρα από τις 13 Μαΐου έως τις 15 Ιουλίου 2013, συμμετείχε σημαντικός αριθμός ενδιαφερομένων, πλέον των μετόχων της εταιρείας ICGB AD, όπως αυτοί προκύπτουν από την ως άνω υπό στοιχείο (7) Αίτηση Εξαίρεσης της εταιρείας.  Ειδικότερα τα αιτήματα τα οποία υπεβλήθησαν για τη δέσμευση (α) αδιάλειπτης δυναμικότητας κατά την κατεύθυνση της ροής από Ελλάδα προς Βουλγαρία (β) αδιάλειπτης δυναμικότητας κατά την κατεύθυνση της ροής από Βουλγαρία προς Ελλάδα (φυσική ροή) και (γ) διακοπτόμενης δυναμικότητας κατά την κατεύθυνση της ροής από Ελλάδα προς Βουλγαρία (εμπορική ροή) αφορούσαν σε συνολική μέγιστη δυναμικότητα έως 12.94 bNcm/y, 3,78 bNcm/y και 1.1 bNcm/y αντιστοίχως.  
Επειδή,  σύμφωνα με τα προβλεπόμενα στις Κατευθυντήριες Γραμμές μη Δεσμευτικής Φάσης, άρθρο 3, παράγραφος 3.5 «After the EoI Phase has been completed, the Authorities, taking also into consideration the report referred to in Article 7 below, shall proceed alternatively with the following:  (a)
 If no interested parties, other than ICGB Stakeholders, have participated in the EoI Phase, the Authorities, shall request ICGB to refine its Exemption Application taking into account the EoI results. Following the receipt of the refined Exemption Application, the Authorities will assess if the criteria set by Article 36.1 of the Directive are fulfilled and if so, they will express a positive opinion upon granting the exemption.  In forming their opinion and according to Article 36.6 of the Directive, the Authorities will evaluate the need to impose additional conditions on the exemption, related indicatively to the duration of the exemption and to any additional conditions for ensuring non-discriminatory access to the infrastructure, taking also into account any specific national circumstances in the Host Countries and the technical and economic aspects of the IGB project. (b) If interested parties other than ICGB Stakeholders have participated in the EoI Phase and expressed interest in reserving capacity in the IGB Pipeline, the Authorities shall request ICGB to perform the Bidding Phase of the Market Test prior to any assessment of the Exemption Application and/or any request for its refinement.  A positive opinion upon granting the exemption may be conditional on the obligation on ICGB AD to offer part or the whole of the capacity requested in the EoI Phase in the Bidding phase and to build it if allocated, in so far as it is technically and economically feasible to do so».. Δηλαδή, εάν από την συμμετοχή στην πρώτη μη δεσμευτική φάση του Market Test καταγράφεται επενδυτικό ενδιαφέρον για τη δέσμευση δυναμικότητας και από άλλους συμμετέχοντες πλέον των μετόχων της εταιρείας ICGB A.D., τότε οι Ρυθμιστικές Αρχές οφείλουν να καλέσουν την εταιρεία ICGB να προβεί στην εκτέλεση της δεύτερη φάσης του Market Test πριν την λήψη οποιασδήποτε απόφασης επί της υπό στοιχείο (7) Αίτησης Εξαίρεσης της εταιρείας ICGB A.D.. 
Επειδή,  σύμφωνα με τα προβλεπόμενα στις Κατευθυντήριες Γραμμές μη Δεσμευτικής Φάσης, άρθρο 3, παράγραφος 3.7 «In the case that a necessity for carrying out a  Bidding Phase, arises as outlined in paragraph 3.5(b) above, the guidelines for its detailed design and implementation and the amount of capacity available for booking will be issued jointly by the Authorities, upon proposal by ICGB, in line with the principles of the present Guidelines. The Bidding Phase Guidelines will include rules for capacity allocation, products, tariffs and duration of contracts, as well as mechanisms to deal with cost-overruns and penalties applied to ICGB AD if capacity is not delivered in time taking into account the criteria referred in Article 36.1 of the Directive, and the results of the EoI Phase».  Δηλαδή προβλέπεται η εκ νέου έκδοση κατευθυντήριων γραμμών ειδικών για το στάδιο υποβολής δεσμευτικών προσφορών μετά από σχετική πρόταση της αιτούσας εταιρείας. 
Επειδή, η εταιρεία ICGB A.D. με τα ως άνω υπό στοιχεία (18), (19) και (20) σχετικά, υπέβαλε την πρότασή της σχετικά με τις κατευθυντήριες γραμμές για την κατανομή δυναμικότητας κατά το δεύτερο στάδιο του Market Test (εφεξής «Κατευθυντήριες Γραμμές μη Δεσμευτικής Φάσης»).  
Επειδή, οι Ρυθμιστικές Αρχές Βουλγαρίας και Ελλάδας διαβουλεύθηκαν περαιτέρω με την εταιρεία ICGB A.D. για την διαμόρφωση του κειμένου των Κατευθυντήριων Γραμμών μη Δεσμευτικής Φάσης κατά τη χρονική περίοδο Δεκέμβριος 2013 – Μάιος 2014.
Επειδή, οι Κατευθυντήριες Γραμμές Δεσμευτικής Φάσης με το ως άνω υπό στοιχείο (21) τέθηκαν σε διαβούλευση από τις Ρυθμιστικές Αρχές ώστε τα ενδιαφερόμενα μέρη τα οποία είχα συμμετάσχει στο πρώτο στάδιο του Market Test να υποβάλλουν τα σχόλιά τους. Κατόπιν τούτου υπεβλήθησαν τα υπό στοιχείο (22) σχόλια από τις συμμετέχουσες τα οποία ελήφθησαν υπόψη κατά την τελική διαμόρφωση των κατευθυντήριων γραμμών.

Επειδή, οι κατευθυντήριες γραμμές αποτελούν αποτέλεσμα της συνεργασίας των δύο Ρυθμιστικών Αρχών Ενέργειας Βουλγαρίας και Ελλάδας όπως αυτή συνεχίζεται σε αδιάλειπτη βάση ήδη από την υποβολή εκ μέρους της εταιρείας ICGB AD της ως άνω υπό στοιχείο (7) Αίτησης Εξαίρεσης έως σήμερα.

Επειδή, οι Ρυθμιστικές Αρχές Βουλγαρίας και Ελλάδας συνεργάστηκαν μεταξύ τους για την τελική διαμόρφωση των  Κατευθυντήριων Γραμμών Δεσμευτικού Σταδίου και κατά τη διαδικασία αυτή διατυπώθηκαν κοινές θέσεις ως προς το περιεχόμενο αυτών.

Για τους παραπάνω λόγους 
Αποφασίζει

Να εγκρίνει το Δεύτερο Μέρος των κατευθυντήριων γραμμών για την διαχείριση και κατανομή δυναμικότητας αναφορικά με το προτεινόμενο έργο της εταιρείας ICGB AD σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας 2009/73/ΕΚ, ως ακολούθως : 

«

Κατευθυντήριες γραμμές για την Διαχείριση και Κατανομή Δυναμικότητας αναφορικά με το προτεινόμενο έργο της εταιρείας IGB AD σύμφωνα με την παράγραφο 6 του άρθρου 36 της Οδηγίας 2009/73/ΕΚ –

Μέρος ΙΙ: Στάδιο δέσμευσης δυναμικότητας
Guidelines for management and allocation of capacity on the 

IGB INTERCONNECTOR 

according to paragraph 6 of article 36 of Directive 2009/73/EC 

PHASE II: Invitation of EoI Participants to present binding offers to reserve capacity in the IGB Pipeline 

Considering that:

· The company, ICGB AD, has submitted to the National Regulatory Authorities of Bulgaria (the State Energy and Water Regulatory Commission or SEWRC), and Greece (the Regulatory Authority for Energy or RAE) (together the Authorities) an application for exemption for the Gas lnterconnector Greece–Bulgaria Project (IGB Project) from the provisions of Articles 9, 32 and 41(6), (8) and (10) of Directive 2009/73/EC.  The IGB Project comprises of a new transmission line, the IGB Pipeline, designed to connect the national transmission systems of Greece and Bulgaria and thus qualifies as an interconnector.

· Paragraph 6 of Article 36 of Directive 2009/73/EC provides that the Authorities must decide upon the rules and mechanisms for management and allocation of capacity. These rules shall require that all potential users of the IGB Project are invited to indicate their interest in contracting capacity before capacity allocation in the IGB Project takes place (the Market Test).

· During January and February of 2013 the Authorities developed and issued (RAE decision 111/28.02.2013, SEWRC 185/04.03.2013) Guidelines for management and allocation of capacity on the IGB INTERCONNECTOR according to paragraph 6 of article 36 of Directive 2009/73/EC – PHASE I: Invitation of interested parties to express their interest in reserving capacity.  According to the EoI Guidelines the Market Test for the allocation of capacity on the IGB pipeline is to be conducted in two phases (i) the Expression of Interest (Eol) Phase; and (ii) the Bidding Phase. 
· The EoI Phase of the Market Test took place from 13 May 2013 to 15 July 2013 on the basis of an EoI Notice developed by ICGB AD in accordance with the EoI Guidelines and approved by the Authorities (RAE 177/17.04.2013, SEWRC P-188/08.05.2013).
· A number of interested parties, other than ICGB stakeholders, have participated in the EoI Phase and expressed interest in reserving long term capacity in the IGB Pipeline in both the forward flow (Greece-Bulgaria) and the reverse (Bulgaria-Greece) directions.  Aggregate capacity requests for Firm Forward Flow Capacity reached a peak of 12.94 bNcm/y occurring from 2019 and for up to 5 years from Commercial Operation Date.  Aggregate requests for Firm Reverse Flow Capacity (reached a peak of 3.78 bNcm/y occurring from 2019 and for up to 5 years from Commercial Operation Date and aggregate requests for Interruptible Reverse Flow Capacity reached 1.1 bNcm/y from Commercial Operation Date and for 20 years.

· On the basis of the results of the EoI Phase and according to paragraph 3.5(b) of the EoI Guidelines, the Authorities hereby request ICGB AD to proceed with the Bidding Phase of the Market Test in accordance with these Bidding Phase Guidelines.
The National Regulatory Authorities of Bulgaria and Greece have jointly decided as follows:

Article 1
 Definitions 

Capitalised terms used herein and which are not defined in these Guidelines shall have the meaning given to them in the EoI Guidelines. The following definitions shall apply:

Annual Fee (Ci) shall mean the actual annual amount to be paid under a transportation agreement in respect to the contracted capacity, expressed in €/Year, calculated according to Article 6.
ARCA Bond or an equivalent Parent Company Guarantee shall mean a valid and enforceable bond to be provided on behalf of an Allocated Participant in connection with the execution of an ARCA, the form of which shall be included in the Bidding Phase Notice.
Bid Bond or an equivalent Parent Company Guarantee shall mean a valid and enforceable bond with a validity not less than 12 months from the date of Binding Offer Deadline, the form of which shall be attached to the Bidding Phase Notice, to be issued on behalf of a Bidding Phase Participant for submitting a valid and complete Binding Offer, the amount of which being equal to 4€ per Ncm/h/y capacity.
Bidding Phase Notice shall mean the notice to be submitted by ICGB AD to the Bidding Phase Participants and pursuant to Article 3.5 inviting them to submit a Binding Offer to be allocated with IGB capacity.

Bidding Phase Participants shall mean the EoI Participants that, having executed a Confidentiality Agreement, will participate in the Bidding Phase in accordance with Article 3.

Binding Offer shall mean the relevant set of documents duly signed by a Bidding Phase Participant and to be submitted for an allocation of IGB Capacity.

Binding Offer Deadline shall mean the date stated in the Bidding Phase Notice, on or before which the Bidding Phase Participants may submit a Binding Offer.

Capital Remuneration shall mean the constant yearly value for MPAC years that results in a present value equal to the present value of MPAC yearly instalments calculated by multiplying the foreseen yearly Net Invested Capital at the beginning of each year by the Return on Invested Capital. 

Confidentiality Agreement shall mean the agreement to be signed by EoI Participants to be admitted to the Bidding Phase as a condition to acquire the status of Bidding Phase Participant.
Depreciation shall mean, for each Year, 1/MPAC of the Gross Invested Capital. 
Final Allocated Capacity shall mean the capacity expressed in Ncm/h allocated to an Allocated Participant.
Final Allocation Notice shall mean the notification to be sent to each Allocated Participant pursuant to Article 3.11 of these Bidding Phase Guidelines.

Final Investment Decision(s) (FID) shall mean the irrevocable decision by the Sponsors to construct the IGB Pipeline.
Fuel Gas shall mean the gas used for operating the IGB Pipeline provided in kind by the Shippers using the IGB Pipeline calculated each day on a pro-rata basis.

Gas Transportation Agreement (GTA) shall mean the fully termed ship or pay agreement for transporting gas through the IGB Pipeline to be approved by the Authorities and to be executed by and between ICGB AD and Allocated Participants which have signed an ARCA and have provided the relevant ARCA Bond. 
Gross Invested Capital (GIC) shall mean the total investment and development costs sustained for the full development and realisation of the IGB Pipeline capitalized at ROIC at the Commercial Operation Date, and at the Upgrade COD, net of any free grant contribution obtained for the construction of the IGB Pipeline. 

GTA Bond shall mean the valid and enforceable bond to be provided by the Allocated Participant as required under the terms of the GTA.

IGB Access Code shall mean the technical conditions, administrative rules and commercial terms for the access to IGB Capacity, to be approved by the Authorities prior to the Commercial Operation Date. 
IGB Entry Point shall mean the IGB Pipeline entry point in the vicinity of Komotini in Greece at the interconnection point with the DESFA system and/or with pipelines of other third parties.
IGB Exit Point shall mean the IGB Pipeline exit point in the vicinity of Stara Zagora in Bulgaria at the interconnection point with the BULGARTRANSGAZ system and/or with pipelines of other third parties.
Indicative Gross Tariff shall mean the Indicative Net Tariff plus the Premium, expressed in €/Ncm/h/y. 

Indicative Net Tariff shall mean the tariff calculated by ICGB AD, defined in the Bidding Phase Notice to be used only for the purpose of the Preliminary Allocation, expressed in €/Ncm/h/y. 
Inflation Index (Ii) shall mean the index to be used to adjust the Indicative Net Tariff and the Net Tariff in order to reflect changes in the inflation indexes calculated on the basis of public data [Eurostat] to be indicated in the Bidding Phase Notice.
Interconnection and Interoperability Agreement (IIA) shall mean the agreement to interconnect the IGB Pipeline with the gas transportation systems of adjacent TSOs.

LT IGB Capacity shall mean the long term firm forward flow capacity of the IGB Pipeline allocated either as a result of the Market Test or the capacity granted for own use to the Sponsors as a result of the Exemption Application and any refinement indicated by ICGB AD following the conclusion of the Market Test. 

Maximum period of allocated capacities (MPAC) shall mean the number of years for which LT IGB Capacities are allocated.
Net Invested Capital (NIC) shall mean, for each year, the sum of: (i) the GIC, net of Depreciation of the previous Years, and (ii) the Working Capital.
Net Tariff shall mean the transportation tariff expressed in €/(Ncm/h)/Y (Euro per Ncm/h per Year), calculated in accordance with the provisions of Article 6.
OPEX shall mean the average yearly value for MPAC years since the Commercial Operation Date of the foreseen level of operating and general costs; also including, but not limited to, any costs for providing balancing services and excluding Fuel Gas.
Preliminary Allocation shall mean the allocation of the capacity of the IGB Pipeline among the Bidding Phase Participants that have presented valid and complete Binding Offers pursuant to Article 7 of these Bidding Phase Guidelines, to be submitted to the Authorities.
Premium shall mean the annual fee expressed in €/Ncm/h/Y, offered at the discretion of a Bidding Phase Participant and indicated in its Binding Offer to be paid on top of the Net Tariff.

Return on Invested Capital (ROIC) shall mean the rate of return applicable in respect of the NIC, nominal and pre-tax, determined in the Bidding Phase Notice for the calculation of the Capital Remuneration.
Shipper shall mean any person having capacity rights in the IGB Pipeline and having executed a GTA with ICGB AD.
Sponsor shall mean the shareholders of ICGB AD.
ST IGB Capacity shall mean 10% of the firm forward flow of the IGB Minimum Capacity or IGB Maximum Capacity to be allocated on a time period basis shorter than, or equal to, one year in accordance with the IGB Access Code. 
TSO means Transmission System Operator.
Upgrade Commercial Operation Date (Upgrade COD or UCOD) shall mean the commercial operation date of the upgrade of the IGB Pipeline capacity up to IGB Maximum Capacity. 

Upgrade Final Investment Decision (UFID) means the irrevocable decision of the ICGB AD Shareholders to install a compressor station along the IGB Pipeline with the intention of expanding the capacity of the IGB Pipeline up to IGB Maximum Capacity. 

Year (Y) shall mean a calendar period of 12 consecutive months starting on 1st January and ending on 31st December of each calendar year.

Working Capital shall mean, for tariff purposes, a fixed percentage of the GIC equal to [1.5%] plus the value of line pack gas. Such value will be determined at the Commercial Operation Date.

Article 2

Subject matter and scope

2.1
According to Paragraph 6 of Article 36 of the Directive, the Authorities decide upon the rules and mechanisms for management and allocation of capacity. The rules require a market test to be implemented.

2.2
The Market Test for the IGB Project is structured in two phases:

(i) Expression of Interest (Eol) Phase; and

(ii) Bidding Phase.


The Market Test is concluded upon the signature, by ICGB AD and Allocated Participants, of Advanced Capacity Reservation Agreements.

2.3 
In the Eol Phase all potential users, including TSOs were invited to express their interest, according to the EoI Guidelines, in contracting capacity in, or in connecting to, the IGB Pipeline and were asked to submit data and information in order for the Authorities to assess the criteria set in Paragraph 6 of Article 36 of the Directive. The Eol Phase neither bound Eol Participants to book the capacity for which they expressed their interest in nor bound ICGB AD to offer it. However, participation in the Eol Phase was a prerequisite for subsequent participation in the Bidding Phase.

2.4 
All participants in the EoI Phase are invited to submit binding requests for contracting long term capacity in the IGB Pipeline. ICGB AD will allocate capacity in the IGB Pipeline, in accordance with these Bidding Phase Guidelines and the Bidding Phase Notice. A party is considered to have participated in the EoI Phase if another party has expressed interest for the benefit of that party that it wishes to participate in the Bidding Phase, in accordance with the procedures set out in the EoI Notice.


TSOs from Greece and Bulgaria can participate in the Bidding Phase irrespective of their participation to the EoI Phase, on the same terms and conditions applying to all other participants in the Bidding Phase (other than the requirement to have participated in the EoI Phase). TSOs participating are forbidden to use the capacity booked for gas supply.

2.5
The present document is supplemental to the EoI Guidelines and defines, in particular, how to perform the Bidding Phase. Articles 3 to 8 shall apply to Shipper EoI Participants, and Article 9 shall apply to TSO EoI Participants.

2.6
Within one month from the conclusion of the Market Test as specified in paragraph 2.2, ICGB AD shall notify to the Authorities their intent to proceed with their request for the exemption of the IGB Pipeline from the provisions of Articles 9, 32 and 41(6),(8) and (10) of the Directive. ICGB AD shall proceed with a review and refinement of their original Exemption Application within two months from their notification to the Authorities.  The refined Exemption Application shall take into account the results of the Market Test.

2.7
Capacity allocation to the Allocated Participants, including any allocated to ICGB AD's direct or indirect Shareholders for their own use (if any), as well as contractual and physical congestion management rules (e.g. Allocated Participants’ obligation to offer unused capacity to the market and/or ICGB AD obligation to offer new incremental capacity to the market) will be finalised upon the Authorities’ decision on the refined Exemption Application as foreseen by Paragraphs 3, 6, 8 and 9 of Article 36 of the Directive.
Article 3

Framework rules for the Bidding Phase

3.1
The purpose of the present Guidelines and of the Bidding Phase Notice is to ensure that the procedures for performing the Bidding Phase are open, non–discriminatory, transparent and in accordance with these Bidding Phase Guidelines.

3.2
The Bidding Phase of the Market Test will be conducted by ICGB AD who is responsible for the proper conduct of the measures set out in the present Guidelines and the Bidding Phase Notice.

3.3 
ICGB AD shall treat all Participants in a non-discriminatory manner. The Sponsors of ICGB AD will participate in the Bidding Phase under the same terms and conditions applicable to other interested parties, as set out by the present Guidelines and the Bidding Phase Notice.

3.4
Within 10 Days of approval by the Authorities of the Bidding Phase Guidelines, ICGB AD will submit the Bidding Phase Guidelines and the Confidentiality Agreement to the EoI Participants that expressed an interest in contracting capacity in the IGB Pipeline.  The Bidding Phase Guidelines will be made available at the same time on the respective websites of ICGB AD, SEWRC and RAE. Should the approval of these Bidding Phase Guidelines by the Authorities occur in different dates, the 10 Day period is computed from the Date of the last approval.

The Authorities will assess and jointly decide upon the Bidding Phase Notice within 7 Days of submission by ICGB AD. In particular, the Authorities will review the Bidding Phase Notice with the view of ensuring that the procedures for performing the Bidding Phase, as set out in the Bidding Phase Notice, are open, non-discriminatory, transparent and in accordance with the Bidding Phase Guidelines and EU and national legislation in the Host Countries.
3.5 
Those EoI Participants that wish to participate in the Bidding Phase must return a signed copy of the Confidentiality Agreement to ICGB AD within 7 Days from the invitation to sign the Confidentiality Agreement. For the avoidance of doubt, and subject to Article 2.4, only EoI Participants submitting a valid and complete Confidentiality Agreement will become Bidding Phase Participants. ICGB AD will issue the Bidding Phase Participants with a copy of the Bidding Phase Notice within 5 Days from receipt of the signed Confidentiality Agreement. The terms of the Bidding Phase Notice and all documents annexed to it must be kept confidential by each Bidding Phase Participant in accordance with the terms of the Confidentiality Agreement.
3.6
The Bidding Phase Notice shall specify the date of the Binding Offer Deadline by which any EoI Participants that wish to submit a Binding Offer must do so. The Binding Offer Deadline shall be set at least 2 months after the submission of the Bidding Phase Notice. 

3.7
Bidding Phase Participants must submit their Binding Offer to ICGB AD, with a copy to the Authorities.

3.8
Within [10] Days of the Binding Offer Deadline, ICGB AD shall confirm to each Bidding Phase Participant, with a copy to the Authorities, that:

a. no Binding Offer was received by ICGB AD from that Bidding Phase Participant; or

b. a valid Binding Offer was received by ICGB AD from that Bidding Phase Participant; or

c. an invalid Binding Offer was received by ICGB AD from that Bidding Phase Participant.

3.9 
Where ICGB AD notifies a Bidding Phase Participant that its Binding Offer was, in whole or in part, invalid, it shall specify in the confirmation issued pursuant to Article 3.8(c) the reasons for such invalidity.  Where a Bidding Phase Participant disputes the terms of the confirmation provided pursuant to Article 3.8, that Bidding Phase Participant may seek remediation under the terms of the appeal process set out in the Bidding Phase Notice.

3.10
No more than [21] days after the Binding Offer Deadline or if later, the date on which the last appeal is determined in accordance with the appeals process set out in the Bidding Phase Notice, ICGB AD, on the basis of Binding Offers received, shall submit to the Authorities for their opinion a report concerning: 

a. the proposed Preliminary Allocation; and

b. the commercial and/or technical implications, which ICGB AD may want to raise related to the outcome of the Preliminary Allocation.

3.11
Following receipt of the opinion of the Authorities, which shall be issued within [21] Days from the date of receipt by the Authorities from ICGB AD of the information described in Article 3.10, ICGB AD will determine the Final Allocated Capacities and submit the Final Allocation Notices to the Allocated Participants inviting them to sign an ARCA.
3.12 
Allocated Participants shall deliver to ICGB AD an executed ARCA and valid and enforceable ARCA Bond within [7] Days from the Final Allocation Notice. A separate ARCA and ARCA Bond shall be provided in respect of each Product taken from the Commercial Operation Date and each Product taken from the Upgrade Commercial Operation Date.  In case an Allocated Participant fails to execute the ARCA or to provide valid and enforceable ARCA Bond, ICGB AD will be entitled to enforce the Bid Bond and to invite other Bidding Phase Participants, in accordance with their ranking, to execute the relevant ARCA and ARCA Bond. 
3.13 

No more than one month after the execution by the Bidding Phase Participants of all relevant ARCAs, ICGB AD shall return all the Bid Bonds submitted during the Bidding Phase, other than any Bid Bonds subject to enforcement. 

3.14

Within [10] Days of execution of all relevant ARCAs and ARCA Bonds, ICGB AD will submit a report to the Authorities to inform them of the results of the Bidding Phase and any necessary refinement of the Exemption Application in light of the completed Market Test.

Article 4

Bidding Phase Notice

4.1
The Bidding Phase Notice shall be sent to all relevant Bidding Phase Participants and shall be available in English. 

4.2
The Bidding Phase Notice shall provide for the following: 

a. the procedure and the deadlines to present the Binding Offers;
b. the criteria upon which an applicant may be excluded from the Bidding Phase, the procedure for notifying its exclusion and the appeals process;
c. the forms for presenting the Binding Offers and the method for their ranking;
d. a pro-forma of the Bid Bond and of the relevant Parent Company Guarantee;
e. a pro-forma of the ARCA;

f. a pro-forma of the ARCA Bond and of the relevant Parent Company Guarantee;

g. the ROIC;
h. the Inflation index to be used for the authomatic yearly update of the tariff;
i. a non-binding estimate of the investment and operating costs, for different capacities to be built in the range of the IGB Minimum Capacity and the IGB Maximum Capacity;

j. the Indicative Net Tariff and tariff structure; 
k. non binding estimates for Commercial Operation Date and Upgrade Commercial Operation Date;

l. a declaration that ICGB AD shall comply with the provisions of Regulation 715/2009, to the extent these are not in conflict with the provisions of the Authorities exemption decision (Exemption Decision) according to Article 36 of Directive 2009/73/EC, should IGB become exempted infrastructure; and 
m. information on the connection of IGB with the Greek and Bulgarian natural gas systems as well as information on the connection of the IGB Pipeline with pipelines of other third parties, if available.
Article 5

Products on offer

5.1

During this Bidding Phase, ICGB AD shall offer the following products:

Main Products:

(a) Firm Forward Flow Capacity (or FFF Capacity hereunder) from IGB Entry Point to IGB Exit Point with start up date at Commercial Operation Date.

(b) FFF Capacity from IGB Entry Point to IGB Exit Point with start up date at Upgrade Commercial Operation Date.
Additional Products subject to completed allocation of the Main Products:

(c) Interruptible Reverse Flow Capacity (or IRF Capacity hereunder) from IGB Exit Point to IGB Entry Point with start up date at Commercial Operation Date and at Upgrade Commercial Operation Date (subject to FFF Capacity at Commercial Operation Date and at Upgrade Commercial Operation Date having been allocated).

(d) Firm Reverse Flow Capacity (or FRF Capacity hereunder) from IGB Exit Point to IGB Entry Point with start up date at Upgrade COD (subject to FFF Capacity at Upgrade COD having been allocated).

5.2 

The amount of each type of product shall be offered accordance with the following: 
(a) FFF Capacity available at Commercial Operation Date is equal to IGB Minimum Capacity net of ST IGB Capacity.
(b) FFF Capacity available at Upgrade Commercial Operation Date is equal to IGB Maximum Capacity net of ST IGB Capacity (including capacities offered according to 5.2(a)). 

(c) IRF capacity offered at Commercial Operation Date shall be equal to the IGB Minimum Capacity net of ST IGB Capacity. The process for allocating IRF capacity will start after ICGB AD has allocated the FFF. Final allocation will depend on the contracted FFF services under Article 5.2(a). Allocated IRF capacity will be offered on an interruptible basis according to the provisions the provisions of Regulation 715/2009, as long as they are not in confict with the provisions of the Exemption Decision, should IGB  become an exempted infrastructure.

(d) IRF capacity offered at Upgrade Commercial Operation Date shall be equal to the IGB Maximum Capacity net of ST IGB Capacity, and any IRF capacity already allocated according to 5.2(c). The process for allocating IRF capacity will be started only after ICGB AD has allocated the FFF. Final allocation will depend on the contracted FFF services under Article 5.2(a, b). Allocated IRF capacity will be offered on an interruptible basis according to the provisions of Regulation 715/2009, as long as they are not in confict with the provisions of the Exemption Decision, should IGB become exempted infrastructure.

(e) FRF capacity available at Upgrade Commercial Operation Date shall be equal to the capacity that can be guaranteed, under acceptable conditions for safety and operational integrity, in Reverse Flow by the compression station designed for securing the overall contracted FFF Capacity at Upgrade Commercial Operation Date. Participants in the Bidding Phase of this Market Test may consider that a maximum of 2 billion cubic meters per annum FRF will be available at Upgrade COD under the above conditions.  Further conditions and timescales for determining the potential availability of any additional FRF will be determined in the Exemption Decision. 
5.3
Where requests are made for any product in excess of the IGB Maximum Capacity, ICGB AD will assess the viability of upgrades beyond IGB Maximum Capacity (Additional Expansion Capacity), as specified in paragraph 7.5 below.
5.4
Bidding Phase Participants may provide Binding Offers requesting the products above for a duration of 5, 10, 20 or 25 years since each relevant startup date.
Article 6

Tariffs and Fees
6.1
The tariffs for the IGB Pipeline shall be transparent, non-discriminatory and shall include efficient costs. The tariffs should take into account the relevant different risk levels attached to ICGB AD investments in the IGB Minimum Capacity, the IGB Maximum Capacity and any IGB Additional Expansion Capacity, as the case may be. 

6.2

The Shippers of the IGB Pipeline will pay an Annual Fee:

Ci = P * (T0XXF*(α * Ii  + β) + Pr0* Ii) 

Whereas
· T0XXF represents the Net tariff for the relevant product expressed in €/(Ncm/h)/Y; 

· Pr0 represents the Premium expressed in €/(Ncm/h)/Y;

· P represents the Final Allocated Capacity expressed in Ncm/h;

· i represents the Years numbered progressively from 1 up to MPAC years starting from the Year in which the Commercial Operation Date falls; 

· α is equal to the ratio (Opex) / (Opex + Depreciation + Capital Remuneration) [calculated as average along MPAC] [relative to the first year];

· β is equal to 1– α;

· Ii is equal to the inflation index to be provided in the Bidding Phase Notice.

6.3
ICGB AD shall assign to each product on offer a Net Tariff which will be the same for every shipper allocated with the same product.  The Net Tariffs shall be approved by the Authorities 2 months before the Commercial Operation Date unless specified otherwise in the Exemption Decision and revised 2 months before the Upgrade Commercial Operation Date unless specified otherwise in the Exemption Decision, in accordance with the tariff structure set out below and on the basis of the actual figures of the investment and operations costs of the IGB Pipeline as verified by the Authorities. 
6.4

The Net Tariff for each product will be calculated starting from the Reference Revenues:

(a) The Reference Revenues: the Reference Revenues shall be calculated as the sum of the present value at Commercial Operation Date discounted at ROIC of the sum of the annual values of Opex, Depreciation and Capital Remuneration for MPAC years. 

(b) Net Tariff for Firm Forward Flow: the Net Tariff for FFF Capacity, T0FFF shall be calculated as (i) the Reference Revenues net of the sum of the present values at Commercial Operation Dateof the annual revenues deriving from IRF and FRF, divided by (ii) the sum of the present values at Commercial Operation Datediscounted at ROIC]of the annual LT IGB Capacity for MPAC years. 

(c) Net Tariff for Interruptible Reverse Flow: the Net Tariff for IRF Capacity, T0IRF is set at 15% of the Reference Revenues divided by the sum of the present values at Commercial Operation Date discounted at ROIC of the annual LT IGB Capacity for MPAC years. 

(d) Net Tariff for Firm Reverse Flow: the Net tariff for FRF Capacity, T0FRF is set at 25% of the Reference Revenues divided by the sum of the present values at Commercial Operation Date discounted at ROIC of the annual LT IGB Capacity for MPAC years.

6.5
During the life of the contracts, ICGB AD and the Authorities are entitled to request a revision of the Net Tariffs in order to guarantee a fair return on its investment, based, inter alia, on the following:
· proven and documented increases or decreases in the level of Opex;

· proven and documented increases or decreases in the level of revenues from contracted capacity (FFF, IRF, FRF), due to unforeseeable events (including, but not limited to, bankruptcy of clients or inability to upgrade the IGB capacity in a timely manner, or additional capacity being contracted as a result of a future market test; 
· in case of costs incurred in respect of, or investments made necessary by, the occurrence of an event or circumstance, or a combination of events and/or circumstances, or due to changes in laws and regulations, which affect the IGB Pipeline, which are unforeseeable and beyond the reasonable control of ICGB AD and could not be avoided by steps which might reasonably be expected to have been taken by ICGB AD. 
6.6
Any revision in the Net Tariff and the tariff methodology shall be approved by the Authorities.
Article 7

Allocation Principles

7.1
ICGB AD will perform the Preliminary Allocation independently for each product offered in this Market Test taking into account the Premium offered and the duration requested by each Bidding Phase Participant as follows:

(a) FFF Capacity available at Commercial Operation Date shall be allocated in accordance with the ranking of the present value of the Indicative Gross Tariff (calculated at the Binding Offer Deadline and discounted at ROIC) offered by each Bidding Phase Participant requesting the relevant product. 

(b) FFF Capacity available at Upgrade Commercial Operation Date (on top of capacity allocated according to 7.1(a)) shall be allocated in accordance with the ranking of the present value of the Indicative Gross Tariff (calculated at the Binding Offer Deadline and discounted at ROIC) offered by: (i) Bidding Phase Participants requesting capacity starting from Upgrade Commercial Operation Date and (ii) Bidding Phase Participants requesting capacity at Commercial Operation Date but partially or totally not allocated according to 7.1(a) for the quantities not allocated at Commercial Operation Date provided that the Bidding Phase Participants have declared their availability of being allocated with FFF Capacity also at Upgrade Commercial Operation Date.

(c) Provided that FFF Capacity at COD has been allocated, IRF Capacity available at Commercial Operation Date shall be allocated in accordance with the ranking of the present value of the Indicative Gross Tariff (calculated at the [Binding Offer Deadline] and discounted at [ROIC]) offered by each Bidding Phase Participant requesting the relevant product.
(d) Provided that FFF Capacity at UCOD has been allocated, IRF and FRF Capacity available at Upgrade Commercial Operation Date shall be allocated in accordance with the ranking of the present value of the Indicative Gross Tariff (calculated at the [Binding Offer Deadline] and discounted at [ROIC]) offered by each Bidding Phase Participant requesting the relevant product. Bidding Phase Participants bidding for IRF capacity in accordance with Article 7.1(c) shall be entitled to indicate their availability to convert the IRF capacity eventually allocated to them into FRF capacity at Upgrade COD in case the FRF capacity available is not fully allocated to Shippers requesting such product.

7.2
If the marginal capacity request in the ranking cannot be satisfied at COD because there is not enough available FFF Capacity and the marginal Bidding Phase Participant has not declared his availability of being allocated with FFF Capacity also at Upgrade Commercial Operation Date, then this Bidding Phase Participant shall be offered the following options:
(i) 
to reduce the amount of capacity specified in the request; or
(ii)
to withdraw the request
7.3
If the marginal capacity request in the ranking cannot be satisfied at UCOD because there is not enough available FFF or FRF Capacity according to paragraphs 7.1.(b) to (d) above, the marginal Bidding Phase Participant should be offered at least the following options:
(i)
to reduce the amount of capacity specified in the request; or
(ii)
to withdraw the request.
Provisions as in points (i), (ii) also apply in the case there are two or more equally ranked capacity requests. 

7.4
ICGB AD shall ensure that Bidding Phase Participants are provided with the option to indicate their interest in being assigned with FFF or FRF capacity following COD or UCOD, in the event that their request is not fulfilled, in part or in full, at COD or UCOD due lack of available capacity.

7.5
In the event that FFF or FRF capacity requests exceed the IGB Maximum Capacity at UCOD, ICGB AD shall perform a technical analysis and economic viability assessment of the necessary upgrade requirements, including an evaluation of the time schedule for their realisation..  The time schedule for the development of the methodology for both the technical analysis and the economic assessment and any additional specifications will be defined in the Exemption Decision. 
Article 8

ARCA and GTA

8.1
For each product, the relevant ARCA regulates the terms and conditions for executing the Gas Transportation Agreement by and between ICGB AD and the Allocated Participant  further to FID or UFID (depending on the date from which the relevant capacity is reserved). Any amendment in the ARCA and the ARCA Bond is subject to the approval of the Authorities.
8.2

The ARCA includes the commitment of:

(a) ICGB AD to make available an amount of capacity in the IGB Pipeline, starting from the Commercial Operation Date or the Upgrade Commercial Operation Date (as the case may be), for the term and for the fee set out in the ARCA, and to provide a GTA in respect thereof for signing upon request by ICGB AD; and

(b) the Allocated Participant to take up capacity from the Commercial Operation Date or the Upgrade Commercial Operation Date (as the case may be) and to enter into the GTA and provide the GTA Credit Support upon submission by ICGB AD of the above GTA as better specified in the ARCA .

The ARCA may be terminated in the event that no FID or UFID (as the case may be) is adopted by the ICGB AD Shareholders by a date to be specified in the ARCA. 

The ARCA will be modified to comply with: 

(a) any Exemption Decision to be issued by the Authorities exempting IGB according to the provisions of article 36 of Directive 2009/73/EC, provided that such an exemption is granted; or

(b) with all the provisions of Directive 2009/73/EC and Regulation 715/2009 in the case that ICGB AD states upon the completion of the bidding phase of the Market Test that they no longer wish to proceed with their Exemption Application or such an Exemption is not granted by the Authorities.
8.3
Each ARCA shall remain in full force and effect up to the date of execution of the corresponding GTA and shall contain as a minimum the following provisions:

(a) an unconditional commitment from the Allocated Participant to execute the GTA when requested by ICGB AD and to provide the relevant GTA Bond or equivalent security at the same time;
(b) a right in favour of ICGB AD to enforce an Allocated Participant's ARCA Bond in the event of that Allocated Participant's refusal or failure to sign the GTA or to provide the relevant GTA Bond or equivalent security; 
(c) a right in favour of ICGB AD to terminate the ARCA at any time before FID or UFID (as the case may be); and 
(d) specify the amount of the ARCA Bond.

8.4
The GTA will be proposed by ICGB AD to the Authorities for approval in advance of its execution. The GTA shall comply with the rules of the IGB Access Code that apply to the non-exempted IGB Capacity, and more specifically the rules relating to:

(a) congestion management procedures; 

(b) Use-It-Or-Lose-It arrangements;

(c) secondary capacity trading arrangements;

(d) balancing regimes;

(e) capacity overruns;

(f) nomination and renomination rules

(g) ship-or-pay commitments; and 

(h) procedures for normal operations and for publication of data regarding the operation of the IGB Pipeline and the availability of capacity.
8.5 
Following a positive FID or UFID (as the case may be) being adopted by the ICGB AD Shareholders, ICGB AD shall execute and date the Gas Transportation Agreement, and the Gas Transportation Agreement shall be binding on ICGB AD and the Allocated Participant from that date.  The Gas Transportation Agreement includes the commitment of:
(a) ICGB AD to make available an amount of capacity in the IGB Pipeline, starting from the Commercial Operation Date or the Upgrade Commercial Operation Date (as the case may be) on the terms to be set out in the Gas Transportation Agreement; and

(b) The Shipper to take up its capacity allocation, and (regardless of whether the Shipper actually takes up its capacity allocation) to pay for its capacity allocation, on the terms to be set out in the Gas Transportation Agreement.

Article 9

Provisions for IIA execution

9.1
Taking into account the results of the EoI Phase of the Market Test, the Authorities may request ICGB AD to initiate discussions and negotiations with the TSOs that have either:
(a)
directly participated in the Bidding Phase; or 

(b)
will be otherwise involved in the development of an interconnection point with IGB. 
The latter may be indicatively, but not limited, due to a specific request from an Allocated Participant who reserved capacity at an interconnection point of the IGB Pipeline (being an IGB Entry Point or IGB Exit Point) to the pipeline of a third party. 

The purpose of such discussions would be the finalisation of the relevant IIAs.
9.2

The IIA shall include the following general principles: 

(a) the technical and commercial base case of ICGB AD foresees a pipeline entry point in the vicinity of Komotini in Greece at the interconnection point with the DESFA system and a pipeline exit point in the vicinity of Stara Zagora in Bulgaria at the interconnection point with the BULGARTRANSGAZ system. The cost for any additional interconnection points to pipelines of third parties shall be borne by the Allocated Participants requesting the interconnection;

(b) the technical solution for interconnection shall meet all applicable requirements for safe gas transportation into the Greek and Bulgarian systems; and
(c) all interconnection points shall be designed so as to allow for firm bi-directional flows if such a demand arises.
The IIAs shall facilitate commercial and operational co-operation between IGB and the interconnecting TSO and shall be drawn in agreement with the provisions of the Network Code on Interoperability and Data Exchange as long as these are not in conflict with the provisions of the Authorities Exemption Decision according to Article 36 of Directive 2009/73/EC, should IGB become exempted infrastructure.
9.3
ICGB AD shall report regularly to the Authorities on the progress of the negotiations of all IIAs including the ones to be concluded with DESFA and BULGARTRANSGAZ. IIAs will be communicated to the Authorities upon their conclusion and amendment, or at the Authorities' request.
»

                                                                                                             Αθήνα, 22-05-2014
                                                                                                              Ο Πρόεδρος της ΡΑΕ
Δρ. Νίκος Βασιλάκος
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